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PeER CURIAM.

Petitioners appeal as of right from the Michigan Tax Tribunal’s order dismissing
petitioners appeal as untimely. We affirm.

Petitioners own two parcels of real property located in Berrien County. On June 8, 2009,
petitioners received two letters from the Berrien County Treasurer’s Office regarding their
principal residence exemptions (PRES) for the years 2006, 2007, and 2008." The letters stated
that “[t]he Berrien County Treasurer’s office had been asked to assist the Michigan Department
of Treasury in reviewing homestead properties within Berrien County. . . .” The letters further
provided that “[b]ased upon the information received, we believe that the homestead exemption .
.. for the years 2006, 2007, and 2008 should be denied.”

Included with the letters was a “Notice of Denial of Homeowner’s Principal Residence
Exemption” for each parcel of property for the years 2006, 2007, and 2008. The notices
indicated that the principal residence exemption was denied because “the owner is not a
Michigan resident.” The notices were sent on Treasury form 4075 and provided: “With this
notice, you are notified that the Principal Residence Exemption on the property identified below
has been denied. If you have questions about the denial, you may contact your local government
or follow the appeal procedures specified below.” (Emphasisin original). The bottom portion of
the notices, under the heading, “Homeowner’s Right to Appeal,” stated, “If you disagree with

! The PRE is also known as the homestead exemption and is governed by MCL 211.7cc and
MCL 211.7dd, which are provisions contained in the General Property Tax Act, MCL 211.1 et
seq.; Eldenbrady v City of Albion, _ MichApp__ ;  Nwad__ (2011), dlipopp 3.
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this denial, you may request an appeal. Explain your reasons in writing within 35 days of the
date of this notice.” Appeals were to be sent to the Michigan Tax Tribunal Residential Small
Claims Division.

At some point after receiving the notices, petitioners alege that they contacted the
Berrien County Treasurer's Office.? According to petitioners, the county asked petitioners to
supply additional information regarding petitioners' residency status.® In correspondence dated
August 17, 2009, petitioners counsel provided documentation to the county, including petitioner
Mary Bell’sdriver’s license, voter registration card, Michigan tax return, and various other items
such as banking statements. Additional documentation relating to petitioner David Bell was
provided to the county by way of correspondence dated August 31, 2009. It appears from
correspondence from petitioner’s counsel to the county that the county verbally informed
petitioners on September 10, 2009, that it had not changed its decision to deny the principal
residence exemption. Berrien County sent petitioners tax invoices dated September 11, 2009, for
the years 2006, 2007, and 2008, as a result of the denial of the exemption.

Petitioners filed an appea with the Tax Tribunal on October 13, 2009. On August 20,
2010, the Tax Tribunal issued an order of dismissal; concluding that the petition was untimely
because “it was not received within 35 days of the receipt of actual notice of an assessment
change as required by MCL 211.27b.”  Petitioners moved for reinstatement and/or
reconsideration, arguing that their appeal was not untimely because it “was filed on October 13,
2009, which was less than 35 days after the Invoice and Denial of Homestead, which was dated
September 11, 2009.” Further, petitioners argued that any delay in filing their appeal after
receiving the June 8, 2009, notices of denial was caused by Berrien County’s multiple requests
for documentation and, therefore, that the appeal period should have been tolled. The county did
not file a response to the motion for reinstatement. On November 16, 2010, the Tax Tribunal
denied petitioners motion for reinstatement.*

“The existence of jurisdiction is a question of law that this Court reviews de novo.”
Trostel, Ltd v Dep't of Treasury, 269 Mich App 433, 440; 713 NW2d 279 (2006). “Absent an
allegation of fraud, this Court’'s review of a tax tribunal decision is limited to determining
whether the tribunal committed an error of law or applied the wrong legal principles.” AERC of
Michigan, LLC v Grand Rapids, 266 Mich App 717, 722; 702 NW2d 692 (2005). The Tax
Tribunal’s findings of fact “are accepted as fina if they are supported by competent, material,
and substantial evidence on the whole record.” Speaker-Hines & Thomas, Inc v Dep't of

% The exact date on which petitioners contacted the county treasurer’s office is not clear from the
record. The record reveals that an attorney contacted the county treasurer’s office on behalf of
petitioners by way of correspondence dated August 17, 2009.

% The record does not contain any written correspondence from the county requesting additional
information.

* The Tax Tribunal found that it had erred in its August 20, 2010, dismissal order to the extent
that it relied on MCL 211.27b; however, the error was de minimis because the Tax Tribunal did
not have authority to hear the appeal under MCL 211.7cc and MCL 205.735a.
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Treasury, 207 Mich App 84, 87; 523 NW2d 826 (1994). This Court reviews de novo the
interpretation of statutes, which isaquestion of law. AERC of Michigan, 266 Mich App at 722.

MCL 211.1 provides “[t]hat all property, real and personal, within the jurisdiction of this
state, not expressly exempted, shall be subject to taxation.” MCL 211.7cc(1) provides a
homestead exemption if the property owner claims a principle residence exemption. MCL
211.7cc(6) providesin pertinent part:

(6) Except as otherwise provided in subsection (5), if the assessor of the
local tax collecting unit believes that the property for which an exemption is
claimed is not the principal residence of the owner claiming the exemption, the
assessor may deny a new or existing clam by notifying the owner and the
department of treasury in writing of the reason for the denial and advising the
owner that the denial may be appealed to the residential and small claims division
of the Michigan tax tribunal within 35 days after the date of the notice. . . . If the
assessor denies an existing claim for exemption, the assessor shall remove the
exemption of the property and, if the tax roll is in the local tax collecting unit’s
possession, amend the tax roll to reflect the denial and the local treasurer shall
within 30 days of the date of the denial issue a corrected tax bill for any additional
taxes. . ..

The Tax Tribunal’s jurisdiction to hear an appeal from the denial of an exemption under
MCL 211.7cc(6) is governed by MCL 205.735a(6). MCL 205.735a(6) providesin relevant part:
“the jurisdiction of the tribunal is invoked by a party in interest, as petitioner, filing a written
petition within 35 days after the final decision, ruling, or determination.”

Petitioners concede that their appeal was filed more than 35 days after receiving the June
8, 2009, notices of denial. However, petitioners contend that the September 11, 2009, tax
invoices constituted the “final decision, ruling, or determination” with regard to the denial of the
exemption and, therefore, their October 13, 2009, appeal wastimely. We disagree.

“MCL 205.735[d] isajurisdictiona statute and the time requirements for filing an appeal
arejurisdictional in nature.” W A Foote Mem'| Hosp v City of Jackson, 262 Mich App 333, 338;
686 NW2d 9 (2004). The plain language of MCL 205.735a(6) requires that al petitions be
submitted to the Tax Tribunal “within 35 days after the final decision, ruling, or determination.”
An untimely filing deprives the Tax Tribunal of jurisdiction to hear the petition. W A Foote
Mem'| Hosp, 262 Mich App at 338.

Petitioners received a notice of denial for each parcel of property on June 8, 2009. Each
notice provided: “With this notice, you are notified that the Principal Residence Exemption on
the property identified below has been denied.” Additionally, each notice explained that
petitioners exemptions were being denied because the owner was not a Michigan resident.
Finally, the notices informed petitioners of their right to appeal the decision to the Tax Tribunal
within 35 days after the date of the notice. Both notices complied with the requirement of MCL



211.7cc(6) and clearly stated that petitioners PRES had been denied. The 35-day appeal period
began to run at this point.” Petitioners did not file their petition until October 13, 2009, well
beyond the 35-day period. Therefore, the petition was untimely.

In PIC Maint, Inc v Dep’'t of Treasury,  Mich App __;  Nwad __ (2011), the
petitioner argued the statutory appeal period should have been tolled while he was
communicating with the Department of Treasury. In support, the petitioner cited Curis Big Boy,
Inc, v Dep't of Treasury, 206 Mich App 139; 520 NW2d 369 (1994). The PIC Maint Court;
however, rejected the petitioner’ s argument, stating:

Contrary to [the] petitioner’s argument, Curis Big Boy, Inc, did not
explicitly hold that evidence of negotiation with the respondent would have tolled
the statutory appeal period. [The] Petitioner in this case does not cite any
authority for its argument that the statutory appeal period is tolled if the parties
are negotiating. [PIC Maint, slipop at 5.]

Like the petitioner in PIC Maint, petitioners here have cited no authority to support their
argument that the statutory appeal period was tolled while they communicated with the county.
The Tax Tribunal’s subject matter jurisdiction is governed by MCL 205.735a(6), and nothing in
the plain language of MCL 205.735a(6) provides for tolling the 35-day appeal period.®

Affirmed.

/sl E. Thomas Fitzgerald
/9 Patrick M. Meter

® Petitioner’s counsel noted at oral arguments that it would have been prudent to file an appeal
with the Tax Tribuna within the 35-day time period even though petitioner was attempting to
negotiate with Berrien County.

® We acknowledge that the county has stipulated that it has no objection to reinstatement of the
appeal, and we are sympathetic to petitioners position. However, we cannot rewrite the plain
terms of the jurisdictional statute here involved. The June 8, 2009, notice clearly stated that the
exemption was denied. The dissent places much significance on the fact that the county
executed a stipulation that it presented to the Tax Tribunal that provided that the county “did not
make a determination as to the residency status of Petitioners until either September 10, 2009, or
September 11, 2009[.]” The record contains no correspondence from the county to petitioners
between the June 8, 2009, notice and the issuance of the tax invoices. The stipulation appears to
be an attempt to confer jurisdiction on the Tax Tribunal as petitioners failed to timely appeal
from the June 8, 2009, notice.



